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EISNER 

VIDEOGRAPHER: Good afternoon. We are on 
the record at 3:24 P.M. on Friday, July 7, 2000, 
for the videotaped deposition of Michael Eisner. 

We are taping this deposition at 500 South 
Buena Vista Street in Burbank, California on behalf 
of the defendants in the action entitled "Universal 
City Studios, Inc., et al. versus 2600 Magazine, 
Inc., et al.," Case No. 00 CIV 0277 (LAK). 

My name is Chuck Goswitz. I'm the video 
production specialist from Interim Court Reporting 
located in Los Angeles, California. 

This is Tape No. 1 of Volume I. Would 
counsel and all present, please identify themselves 
for the record. 

MR. ATLAS: David Atlas, counsel for 
defendants. 

MR. COOPER: I'm Scott Cooper of the law 
firm of Proskauer Rose LLP, counsel for the 
plaintiffs and for Mr. Eisner. 

MR. LITVACK: Mark Litvack, Motion 
Pictures Association of America, counsel for the 
plaintiffs. 

MS. HUGHES: Lori Hughes with Walt Disney 
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[1] EISNER 

[2] MR. NOWAK: Edward Nowak for the Walt 

[3] Disney Company, also present. 

[4] MR. MEISINGER: Lou Meisinger for the Walt 

[5] Disney Company. 

[6] VIDEOGRAPHER: Thank you.The witness may 
[7] be sworn in. 

[8] 

[9] MICHAEL D. EISNER, 
[10] having been first duly sworn, was examined 
and testified as follows: 

[12] 

[13] EXAMINATION 
[14] BY MR. ATLAS: 

[15] Q: Good afternoon, Mr. Eisner. My name is 
[16] David Atlas. I'm the attorney for the defendants 
[17] in this case. I'm going to be asking you some 
[18] questions this morning. If there's anything you 
[19] don't understand, just let me know and I'll 
[203 rephrase it. 

[213 Could you state your full name for the 

rppi rp cord 

j23] A: Michael D. Eisner. 
[24] Q: Your address? 
[253 A: 5 — 
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[1] EISNER 

[2] is the system to bypass the encryption system. 

[3] Q: When was the first time you learned of the 

[4] existence of DeCSS? 

[5] MR. COOPER: Just answer the time. 

[6] THE WITNESS: I just want to get the right 

[7] acronym. That is the — 

[8] MR. COOPER: He's asking about the hack. 

[9] He's asking about when you first heard about the 
[10] existence of the hack. 
[11] THE WITNESS: I don't remember exactly. 
[12] BY MR. ATLAS: 
[13] Q: Would it have been 1999, late 1999? 
[14] A: I'm just not sure. 

[15] Q: Do you know of any other utilities that 
[16] perform the same function as DeCSS? 
[17] A: No, I don't. 

[18] MR. COOPER: That's the hack he's asking 
[19] about. 

[20] THE WITNESS: No, I don't know. 
[21] BY MR. ATLAS: 

rp?i O' XXTniild it Vi^vp hppn OptnHpr 1 Q00 th^t vnn 

VK . VV \J UiU 1 L liuVC L/\_.V^11 V/CLU IL/v^ J. S S / LHO.L V \J \X 

[23] first learned of the existence? 

[24] MR. COOPER: Calls for speculation. He's 

[25] asked and answered it. 
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[1] EISNER 
[2] MR. COOPER: Hang on. His business 
[3] address? 

[4] MR. ATLAS: That's fine. 

[5] THE WITNESS: 500 South Buena Vista 

[6] Street, Burbank, California. 

[7] BY MR. ATLAS: 

[8] Q: And your position with Disney? 

[9] A: Chief executive officer. 
[10] Q: Are you aware of the utility known as 
[11] DeCSS? 
[12] A: I am. 

[13] Q: What is your understanding of DeCSS? 

[14] A: An encryption system — I'm not sure 

[15] whether it's the encryption or the anti-encryption 

[16] system, but it's an acronym for the DVD security of 

[17] full video, promotion video. 

[18] Q: You think that's CSS? 

[19] A: Right. 

[20] Q: I think DeCSS was the other one that you 
[21] referred to. 

\£c.\ r\* XVLgllL. 

[23] Q: What is your understanding, if any, of 
[24] DeCSS? 

[25] A: Well, one is the encryption system and one 
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[1] EISNER 
[2] THE WITNESS: I don't remember. 
[3] BY MR. ATLAS: 

[4] Q: Let me ask you. Briefly, can you tell me 

[5] how Disney determines the price at which it sells 

[6] DVDs? 

[73 A: Not really. It varies from time to time 

[8j and territory to territory, and competitive nature 

m of the business, so I really can't. 

[10] Q: You would agree that the DVDs released by 

[11] Disney are appropriately priced? 

[12] MR. COOPER: How is that question relevant 

[13] to the lawsuit? What do you mean by appropriate? 

[U] BY MR. ATLAS: 

[15] Q: Do you understand the question? 

[16] A: I understand my counsel's response. 

[17] MR. COOPER: Are you going to suggest in 

[18] some way that it's relevant? 

[19] MR. ATLAS: Yes. 

[20] MR. COOPER: The Court has made it clear 
[21] that this deposition is to be circumscribed. 

r??i MR ATLAS- Yes 

[23] MR. COOPER: Okay. Then why don't you 

[24] indicate to me in what way that might be relevant. 

[25] MR. ATLAS: First I'd like an answer to 
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[11 EISNER 
[2] the question. 

[3] MR. COOPER: You're asking whether the 
[4] prices are appropriate? 
[5] MR. ATLAS: Yes. 

[6] MR. COOPER: Disney, obviously, thinks the 
17] prices are appropriate. What are you trying to get 
[83 at? 

[9] MR. ATLAS: I'd like that answer from him, 
[10] and then we can move on. If that's the answer, 
in] MR. COOPER: You can answer yes or no. 
T[12] THE WITNESS: Yes, of course. 
H3] BY MR. ATLAS: 
[u] Q: As you sit here today, can you tell me any 
[15] discussions you've had with anyone regarding the 
ji6] potential damage that DeCSS could cause? 
[17] MR. COOPER: Other than counsel. 
p[ie] THE WITNESS: Just vague recollections of 
j [19] various — no specific. I can't remember any 
[j20] specific conversations that I can put meat on. 
[21] BY MR. ATLAS: 
[22] Q: Could you tell me with who you've had 
[23] those conversations? 

1*24] A: General internal executives to the Walt 
[25] Disney Company. 
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[I] EISNER 

[2] BY MR. ATLAS: 

[3] Q: Has any information been brought to your 
[4] attention by anyone within Disney, or anyone else, 
[5] of DeCSS being used to copy DVDs or traffic them 
[6] over the internet? 

[7] MR. COOPER: Mr. Eisner, I want you to 
[8] exclude from your answer to that question, 
[9] conversations you've had with counsel, either 
[10] within the company or outside counsel. 

[II] THE WITNESS: Just the general 

[12] conversations about the devastating prospects of 

[13] video piracy, beginning with DVDs, but moving on. 

[u] BY MR. ATLAS: 

[15] Q: I guess what I'm asking for is, any 

[16] evidence other than sort of prospects, the 

[17] possibility. Do you have any hard evidence of it 

[18] being done? 

[19] MR. COOPER: I'll instruct the witness not 
[20] to answer that question.This witness is the chief 
[21] executive officer of a company that is a litigant 
[22] in tnis lawsuit, fie nas lntormation regarding tnis 
[23] in the context of the attorney-client privilege. 
[24] If you're asking for the witness' information on 
[25] evidence, I will tell you that the only source of 
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ri] EISNER 

[2] Q: Can you tell me the substance of those 
[3] conversations. 

[4] A: Just in relationship with our overall 
[5] strategy to combat piracy of our product. 
[6] Q: Did you discuss specifically the damage 
m that DeCSS could cause, with these executives? 
[8] A: Well, just to the sense that it would be 
[9] fairly devastating, this kind of piracy. And this 
10] is an example of it. 

11] Q: Do you have any knowledge of DeCSS 
12] actually being used to copy DVDs? 
J[i3] A: I don't, no. 

m*] Q: Do you have any knowledge of evidence of 
I[i5] DeCSS being used to pirate DVDs? 

lie] MR. COOPER: How do you mean to 

[17] distinguish that from your prior question? 

[ia] MR. ATLAS: I'll be more specific. 
rp9j Q: Trafficking in them over the internet, for 
Lgo] example. 

[21] MR. COOPER: You're asking for his 

[22] personal Knowledge: 

P3] MR. ATLAS: Yes. 
1^24] THE WITNESS: I have no knowledge one way 
1 [25] or the other. 
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[1] EISNER 

[2] the evidence to be used in this case, is going to 

[3] be through counsel. 

[4] BY MR. ATLAS: 

[5] Q: Do you have any understanding of the 

[6] feasibility of trafficking in DVDs over the 

[7] internet using this DeCSS utility? 

[8] MR. COOPER: Would you read back the 

[9] question, please. 
[io] (The record was read by the 
[11] reporter as follows: 
[12] "Question: Do you have any 
[13] understanding of the feasibility 
[14] of trafficking in DVDs over the 
[15] internet using this DeCSS 
[16] utility?") 

[17] MR. COOPER: Object to the form of the 
[18] question. 

[19] You can answer if you understand. 

[20] THE WITNESS: I understand the feasibility 

[21] of trafficking on the internet in video. Do I have 

[22] specific unuerstanamg 01 tne exact tecnnoiogy tnat 

[23] this process uses to traffic? No. 

[24] BY MR. ATLAS: 

[25] Q: I guess what I'm asking is:You 
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HI EISNER 
[2] understand the — I think — the DeCSS utility is 
[3] one means of bypassing the CSS encryption. What 
W I'm asking you is: Do you have any understanding 
[5] of using — the practical aspects of using DeCSS to 
[6] bypass the encryption and then copy it onto a drive 
[7] and traffic it onto the internet? 
[8] A: I don't believe I understand exactly the 
J9j question. 

no] Q: I'm going to show you what I've had 

[1 1] premarked as Eisner Exhibit 1 . 

[12] (Deposition Exhibit 1 

[13] was marked for identification and is 

[u] bound separately.) 

[is] BY MR. ATLAS: 

[16] Q: As I read this, this looks like the text 

[17] of a presentation you gave to Variety/Schroeders 

[18] Big Picture Conference; is that correct? 

[19] A: It is. 

[20] Q: When was this presentation given? 
[21] A: A couple months ago. I don't know the 
[22] date. 

[23] Q: What is the Variety/Schroeders Big Picture 
[24] Conference? 

1125] A: It's an entertainment industry symposium 



[1] EISNER 
[2] That's actually true? 
[3] A: Yes. 

[4] Q: Who did you — do you recall who you 
jgj called or who you had call to get these clearances? 
[6] MR. COOPER: Assumes facts not in 
[7] evidence. You're asking what the company did, or 
[8] you're asking whether Mr. Eisner had something to 
[9] do with clearance? 

BY MR. ATLAS: 

Q: Did you make any of the calls to get — 
A: Personally, no. 

Pi] Q: The next line says, "In 1993, as I'm sure 
t] you'll all remember, Jurassic Park came along... 
[15] and by the way, we couldn't get those clearances." 

That was your understanding, I guess 
[17] Speilberg, or whoever controlled Jurassic Park, 
[18] wouldn't give you the clearances to use that? 
A: I gave the speech twice. The second time 
I gave it they gave the clearances. It didn't get, 
[21] I guess, to the right person so we couldn't get the 
[22] clearance for the first one. 
23] Q: Did they give you a reason for not giving 
24] you a clearance the first time? 
ps] A: I think they just say no on everything 
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[10] 

[11] 

[12] 
[13] 



[19] 
[20] 



[1] 



EISNER 
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[2] attended by either investment analysts, or people 
[3] like that, interested in the various public 
[4] companies that are presented. 
[5] Q: And this is the text of the speech or 
[6] presentation you gave to them? 
j7] A: I believe so. 

Jq] MR. COOPER: Take your time to take a look 
[9] at it to make sure you're familiar with it. 
[10] THE WITNESS: It looks that way. 
[11] BY MR. ATLAS: 

[12] Q: Was this presentation accompanied by a 
[13] Power Point demonstration? I note that there are 
[14] notes about video in here. 
[15] A: I don't think so. 

[16] Q: How did this go along with whatever videos 
[17] you were showing, do you recall? 
[18] A: They showed videos to demonstrate parts of 
[19] my speech, give strength to it, but I don't believe 
po] it was a Power Point presentation. 
([21] Q: As I was reading this this morning I 
[22] noticed on, I guess the third page, it says, "I 
[23] might add, that we received legal clearances to 
[24] show you all this terrific copyrighted intellectual 
[25] property of our competitors." 



[1] EISNER 
[2] from Steven Speilberg. I'm speculating. But when 
[3] I did it a second time — I used it as a joke. 
[4] When I did it a second time, they didn't want to 
[5] look as though they were not cooperating with us. 
[6] Q: Why did you want to use the Jurassic Park 
[7] clip for the presentation? 
[8] A: The speech is all about dinosaurs and the 
[9] evolution of dinosaur movies from the beginning of 
[10] the film industry. So that was an important 
JJ11] dinosaur movie. 

[12] Q: Do you have any knowledge of whether you 
[13] actually needed the permission of the competitors 
[H] to use these clips? 

[15] MR. COOPER: Calls for a legal conclusion. 
[16] THE WITNESS: I don't know. 
[17] BY MR. ATLAS: 

[18] Q: Do you have any understanding of whether 
[19] — strike that. 

T20] Do you have any understanding of the term 
[21] "fair use"? 
[22] A: I do. 

[23] Q: Do you know — what is your understanding 
[24] of that term? 

[25] A: You asked me if I had a general 
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ji] EISNER 
j[2] understanding. 

p] MR. COOPER: He's only asking for your 
[4] general understanding. He's not entitled to any 
[5] legal conclusions from you. 
[6] THE WITNESS: Therefore, I would be 
[7] hesitant to give you a specific response because I 
[8] only have a general understanding of fair use. 
jg BY MR. ATLAS: 

[ioj Q: I'll take the general understanding, if 
[113 that's all you have. 

[12] A: My general understanding would really be 

[13] kind of limited to parity, short use parity, would 

[U] be kind of my general understanding. 

[15] Q: Do you have any understanding, again, I'm 

[16] asking you as a layman, whether fair use would have 

[17] permitted you to use these clips without 

[18] permission? 

[19] MR. COOPER: The judge has made it clear 
[20] that he does not expect this deposition to be a 
[21] question and answer the way it was with Mr. 
[22] Valente, on whether the witness has a particular 
[23] legal understanding about what's legal and what's 
[24] not. I don't think there's any question that 
[25] that's an area the judge has indicated he doesn't 
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Page 1 9 

[I] EISNER 

[2] CD-ROMs, all to generate the necessary data for an 
[3] 80-minute film, which, were it to get in the wrong 
[4] hands, could be compressed onto a single DVD disk 
[5] in a matter of minutes and instantaneously put on 
[6] the internet while the film is still in the 
m theaters." 

[8] What is the basis for that last part of 

[9] the statement about it being compressed onto a 

10] single DVD disk and transferred onto the internet? 

[II] What is the basis for your knowledge on that point? 
[12] A: The person that did the research on this 

(13] speech worked with our engineers and our research 
H] and development people and internet people and 
15] determined that this was the appropriate language 
16] to use in the speech. 

17] Q: Do you have any personal knowledge of 

is] whether it actually would be possible to compress 

[19] all megabytes for that film onto a single DVD disk 

[20] and instantaneously put it over the internet? 

[ii] MR. COOPER: Are you asking for his 

[22] personal technological knowledge? 

[23] BY MR. ATLAS: 

[24] Q: I'm asking other than what you were 

[25] presented, do you have personal knowledge whether 
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[2] consider appropriate for this deposition. 

[3] MR. ATLAS: I'm asking one question. It's 

[4] not going to go beyond that. I'm asking for his 

[5] lay understanding. 

[6] MR. COOPER: You asked him his 

[7] understanding of fair use. I'm not going to allow 

[8] the witness to answer hypothetical legal questions. 

[9] MR. ATLAS: It's not a hypothetical legal 

[io] question. I'm asking if he had an understanding if 

[11] he could have used it without getting permission. 

[12] MR. COOPER: You and I disagree on what a 

[13] hypothetical is. 

[H] MR. ATLAS: Are you going to instruct him 
[15] not to answer? 

[16] MR. COOPER: I'm going to instruct him not 
[17] to answer legal questions, yes. 

[18] 
[19] 



BY MR. ATLAS: 

Q: Can I direct your attention to page 6 of 



[20] this text. 
[21] A: Sure. 
fT22] Q: I think you were talking about the new 
[23] dinosaur movie. And you said the "movie took four 
[24] years to make, during which 45 million megabytes 
[25] were crunched, or enough data to fill 70,000 
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[1] EISNER 
[2] that was actually possible — 
[3] A: Certainly, I have personal knowledge that 
[4] you can put all that onto a disk, because we 
[5] deliver it — we do it all the time on DVDs. So — 
[6] I have a DVD collection that has all those things 
m on a disk. The process of putting it over the 
8] internet depends upon the — where you are, the 
9] bandwidth, the power of the bandwidth, which is 
o] rapidly changing. But it varies from service 
1] provider and customer, to service provider and 
2] customer. 

i3f Q: Do you know of any actual tests done by 
[u] anybody here at Disney where a DVD disk was 
[15] actually put onto the internet, the information on 
[16] a DVD disk? 

[17] A: Yes. I've seen presentations where 
[18] research and development people at Walt Disney 
[19] Imaginary have taken off the internet full-length 
[20] movies. 

[21] Q: Do you know whether they were sourced from 
[22] DVDs or videos? When I say video, I mean VHS. 
[23] MR. COOPER: When you're talking about 
[24] sourced, you're saying whether the people who 
[25] originally put the movie on the internet had 
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HI EISNER 

obtained the movie from a DVD source? 
pi MR. ATLAS: Yes. 

Si " THE WITNESS: I can't remember exactly 
[5] where they said the source was on the presentations 
[6] that I saw. 

BY MR. ATLAS: 

[8] Q: Are you familiar with the process of 
[9] downloading information from the internet, a 
[io] full-length film from the internet? When I say 
[11] familiar, how long it takes, what kind of equipment 
[12] you need, what you need to be able to match the 
[13] video with the audio, that sort of thing, 
[u] MR. COOPER: Do you mean to be suggesting 
[15] that there's a specific process for that, one way 
[is] to do it? 

[17] MR. ATLAS: No, but I'm asking if he's 

[18] familiar with the different steps. 

[19] MR. COOPER: Okay. That, again, assumes a 

[20] specific single process. Are you asking whether he 

[21] knows of any way to do it? 

[22] BY MR. ATLAS: 

[23j Q: You can answer the question, if you can 

[24] answer it. 

[25] MR. COOPER: It's ambiguous. 
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[1] 

[2] 
[3] 



[6] 
17] 
18] 
19] 



EISNER 

THE WITNESS: I'm not a technologist. I 
know generally that it's not only possible, but 
[4] every day getting more probable, and soon to be 
[5] verv convenient and available. 

BY MR. ATLAS: 
Q: Is that with the advent of broad band? 
MR. COOPER: Ambiguous. 
THE WITNESS: Well, over the internet, 
[io] broad band enhances the speed at which you can do 
in] it, yes. It doesn't exclude narrow band, but it 
[12] makes is faster and easier. 

BY MR. ATLAS: 
Q: When you saw this demonstration being done 
with the tech group, how long did it take? 
MR. COOPER: The demonstration? 
MR. ATLAS: Downloading a film over the 
[18] internet. 

m THE WITNESS: He had not done it in front 
[20] of me. I just saw the end result of him getting 
pi] one of our movies off of the internet, 
jgq BY MR. ATLAS: 

123] Q: Do you know how long it took him? 
[24] A: I don't remember. 

[25] Q: Do you know what kind of modem he was 




[1] EISNER 

[2] using? 
[3] A: No. 

[4] Q: Do you know how big the file was when he 
[5] downloaded it? 
j6j A: No, I don't. 
[7] Q: How was the quality of the film? 
[8] A: The quality was excellent. 
[9] Q: The audio matched the video? 
[io] A: Yes. . 

[11] Q: Do you know whether that's how it 
[12] originally came out, or whether he had to do 
[13] anything to get the audio to match the video? 
[14] A: No, he said this is the way he downloaded 
[15] it. 

[16] Q: Do you know how long it took him to do 
[17] that? 

[18] MR. COOPER: Asked and answered. 
[19] BY MR. ATLAS: 

[20] Q: Going back to the statement on page 6, 
[21] though. Specifically with respect to DVDs, do you 
[22] have any information of DVDs being put up onto the 
[23] internet? 
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[24] 



MR. COOPER: Asked and answered. Either 



[25] you're meaning the same way you asked the question 



[1] EISNER 
[2] earlier, which is DVD is the source with the 
[3] downloaded material. 
[4] MR. ATLAS: Yes. 

[5] MR. COOPER: In which case he's explicitly 
[6] answered the question. Or you're talking about the 
[7] use of DVD that's referenced on page 6, which has 
[8] to do with compressing the information onto a DVD. 
[9] But I think he's answered both questions. 

[io] BY MR. ATLAS: 

[11] Q: Do you have an understanding of 

[12] compression technology? 

[13] A: Not the technology, no. 

[U] Q: Have you heard of the term "DIVX"? 

[15] A: I'm sure I have, but I couldn't define it 

[16] for you. 

[17] Q: Do you know whether when you compress 
[18] information onto a DVD there's a loss of quality? 
[19] MR. COOPER: Assumes facts not in 
[20] evidence. 

[21] THE WITNESS: I've been told the opposite. 

[22] BY MR. ATLAS: 

[23] Q: What have you been told? 

[24] A: Perfect rendering. Master every time. 

[25] Q: Do you know the process by which one would 
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[1] EISNER 

[2] obtain a perfect copy every time? 

[3] A: I told you everything I know. 

[4] Q: Who told you that? 

[5] A: Everybody consistently. I've never heard 

[6] before that you lost quality on DVD. 

[7] Q: And that's when you download something off 

[8] of the internet or — what specifically are you 

[9] referring to when you say there's no loss of 
[io] quality when you — 
[11] MR. COOPER: Unintelligible. He was 
[12] referring specifically to the question you asked 
[13] him. Now I think you're asking him a different 
[H] question and making reference to his prior answers. 
[15] MR. ATLAS: I'm asking him what he was 
[16] referring to. 

[17] THE WITNESS: I was answering your 
[ia] question. If you want to ask another question, 
I'll answer that. 

BY MR. ATLAS: 

[21] Q: Do you have any understanding of whether, 
[22] when you download a film off of the internet, 
[23] whether it's necessary to use any compression 
[24] technology if you — strike that. I'll leave it at 
[25] that. Whether it's necessary to use any 
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[4] 
[5] 



[1] EISNER 
[2] compression technology. 
[3] MR. COOPER: In order to download it? 
MR. ATLAS: Yes. 

THE WITNESS: I don't know the technology 
[6] that's used. 

[7] BY MR. ATLAS: 

[8] Q: Jumping down a little bit to the second to 
[9] the last paragraph. 

no] MR. COOPER: This is still on page 6? 
[11] BY MR. ATLAS: 

[12] Q: The second sentence, "When they hack a DVD 
[13] and then distribute it on the web, it's no 
[u] different than if someone puts a quarter in a 
[15] newspaper machine and then takes out all the 
[16] papers, which, of course, would be illegal and 
[17] morally wrong." 

[18] Again, I'll just ask you, do you have any 

[19] knowledge of anyone hacking a DVD and distributing 

[20] it over the web? 

[21] MR. COOPER: Asked and answered. 
[22] MR. ATLAS: That would be no? 
[23] MR. COOPER: He's already answered the 
[24] question. Putting it in this particular context, 
[25] can't change the answer. 



[1] EISNER 
[2] BY MR. ATLAS: 

[3] Q: There are two parts to the first part of 
[4] the sentence, hacking the DVD and distributing it 
[5] over the web. Is one more of a concern than the 
[6] other to you? Is it the actual hacking that's more 
[7] of a concern, or distributing it over the web 
[8] that's a concern? 

[9] A: Well, hacking is, as I understand it, is 
[io] just the definition of illegally taking it. It's 
[11] then what you do once you take it, whether it's 
[12] distributing it over the web or selling it on the 
[13] street corners or through the stratosphere. It's 
[u] the distribution of an illegally acquired piece of 
[15] copywritten material that's of concern. 
[16] Q: So the distribution side of it is the 
[17] greater concern? 

[18] A: No, I didn't say that. You have to hack 
[19] it first so you can distribute it. So it is the 
[20] hacking that is the beginning of the — what I 
[21] would call a crime, and the distribution, which is 
[22] the culmination of it. 

..■**t*» 

[23] Q: Would you agree, though, that you could 
|[24] hack a DVD but not necessarily distribute it? 
[25] MR. COOPER: Are you asking him a 
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EISNER 

hypothetical question? 

MR. ATLAS: No. I'm asking him if he 
knows. 

THE WITNESS: Hypothetically, I would say 
that would be probably kind of counter intuitive. 
If you're going to hack it, you're probably hacking 
it with a purpose. 

BY MR. ATLAS: 

Q: Okay. You agree, though, that you could 
hack a DVD, but not for the purpose, necessarily, 
of distributing it over the web? 

A: You could hack a DVD — 

MR. COOPER: Calls for speculation without 
doubt. 

THE WITNESS: — for the purposes of 
distributing it through the subway station. But 
you would probably be hacking it for a purpose that 
was more devious than just going and buying one. 

BY MR. ATLAS: 

Q: You could hack a DVD for purposes of 
understanding the cryptological code. 

MR. COOPER: I think we've crossed into 
the area of the hypothetical again. Are you asking 
him whether it's possible? Plainly, all things are 
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[1] EISNER 
[2] possible. Are you asking this witness some 
[3] fact-based question that is consistent with the 
[4] reasons given to the court for his presence here 
is] today? 

[6] MR. ATLAS: Yeah. He seems to believe 

[7] that all hacking of DVDs is nefarious, and I just 

[8] want to understand whether — 

[9] MR. COOPER: The company believes that the 
no] hacking of DVDs is a violation of DMCA. I'm 
in] prepared to let you know that that's our legal 
[12] position. 

[13] What's the factual question for this 

[H] witness that's behind this series of questions 

[15] about what's possible and what's not? 

[16] MR. ATLAS: If there are other purposes 

[17] one would have in hacking a DVD. 

[is] MR. COOPER: That's not a fact-based 

[19] question. That's a hypothetical legal question. 

m BY MR. ATLAS: 

[21] Q: Are you aware of anyone hacking a DVD for 

[22] the purpose of trying to learn the cryptological 

[23] code? 

A: No, I'm not aware of anyone doing that. 
Q: Are you aware of anyone hacking a DVD for 



£ 4] 

| {25] 
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[2] academic purposes? 
[3] A: I'm not aware of it. 

[4] Q: Are you aware of anyone hacking a DVD so 
[5] that they can make a home copy of a lawfully 
[6] purchased DVD? 
m A: I'm not aware of it, no. 
[8] Q: Do you see any difference between hacking 
[9] the code on one hand and distributing it over the 
[10] web, or it's all part and parcel? 
[11] A: It seems related to me. I probably 
[12] shouldn't have answered it. 
TtsT MR. COOPER: That's okay. 
[14] THE WITNESS: It seems related. I thought 
[15] you had answered it, which was going to be my 
[16] earlier point. 
[17] THE WITNESS: Right, 
us] MR. COOPER: But that's okay. 
[19] BY MR. ATLAS: 

[20] Q: If you could turn to the next page, that's 
[21] page 7. 1 think what you were doing is — on the 
[22] video you had a pirated copy of Tarzan, which I 
[23] assume was video, and then what was shown was a 
[24] copy that was downloaded off the internet; is that 

[25] 



[1] EISNER 

[2] A: I'm not sure. 

[3] Q: Looking at the second paragraph, it says, 

[4] "As you can see, these tapes are barely watchable." 

[5] I think that's referring to the pirated scene from 

[6] Tarzan. And it goes on to say, "Now look at the 

[7] same scene as it can be downloaded directly off the 

[8] internet." 

[9] MR. COOPER: That's what it says. Are you 
[10] asking him whether that refreshes his recollection 
[1 1] about what was on the screen? 
[12] MR. ATLAS: Yes. 

[13] THE WITNESS: I'm just reading the speech. 
[U] The fact that it says could be loaded, could be a 
[15] demonstration or could be actually one that was, I 
[16] just don't know. 

[17] BY MR. ATLAS: 

[18] Q: You're saying you're not sure that the 

[19] next video that appears to have been shown, it says 

[20] "excellent quality scenes fromTarzan," was or was 

[21] not actually downloaded from the internet? 

[22] MR. COOPER: I think he's already 

[23] testified he didn't prepare that part of the 

[24] speech. 

[25] BY MR. ATLAS: 
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[1] EISNER 

[2] Q: I'm just asking if you know. 
[3] A: I don't know. 

[4] Q: Next paragraph, last sentence says, "And 
[5] new technology is making it faster and easier for 
[6] users to download this kind of material." 
[7] What is the new technology you're 
[8] referring to there? 

[9] A: Broader bandwidth, faster bandwidth, 
[io] compression. All the things that are happening 
[11] technologically, which I could not describe to you, 
[12] other than saying I know they're happening. 

Q: Do you know how far off sort of a 
[H] widespread consumer use of broad band is? 
[Ts] A: Less far than we would like. Most offices 
[16] now have high enough bandwidth to download full 
[17] video. And those are getting even wider. And I 
[18] guess there would be four to five million cable 
[19] modems that have high speed and DSL, and then, of 
[20] course, Tls and T2s, they're all coming. 
[21] Q: Are those all within the rubric of broad 
[22] band? 

[23] A: Yes. So I would say we'll be at the same 
[24] place three or four years in the video world that 
[25] the audio world is in today. Pretty broad ability 
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|X23 to stream video. 

[4] 
[5] 
[6] 
IT] 



EISNER 



Q: Don't you have a problem, though, with 
broad band, in terms of the number of users using 
it at the same time? Doesn't that have an impact 
on whether four or five or six people in an office 
can download a movie at the same time? 
[8j MR. COOPER: Assumes facts not in evidence 
[9] and calls for a technological conclusion. 
10] BY MR. ATLAS: 

11] Q: I'm just asking if you know. 

A: Well, I know that that all — that — 
that's like saying, doesn't the Model T Ford move 
slower than a Corvette. I mean, yes. But the 
speed in which technology, which I can't describe 
[16] to you, is moving in which to allow multiple people 
[17] in single areas to download full motion video, is 
[18] amazing. And this ability to do it is coming very 
[i9] soon. 

[20] Q: The ability to do it, would you say it's 

[21] with us today or not? 

[22] A: The ability to do it is with us. The 

[23] ability to do it on a worldwide mass basis, is 

[24] growing. 

[25] Q: In terms of broad band, though, it's not, 
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[1] EISNER 

[23 as I understand it, a limit. It's still — it's 

[3] still a limited utility from which one can download 

[4] films — never mind. That doesn't make sense. 

[5] Do you have an understanding of when, in 

[6] your — do you have an understanding of when it may 

[7] be possible for consumers, for the widespread 

[8] ability of consumers to download films off the 

[9] internet? Is that something you can pinpoint, or 

[10] is that something that you see in the not-too-far 

[11] future? 

[12] MR. COOPER: Ambiguous and 

[13] mischaracterizes the witness' prior testimony. The 

[14] witness hasn't said that it's not widespread now. 

[15] He said it will become more widespread very soon in 

[16] the future. And I think that your question assumes 

117] the opposite. 

[18] BY MR. ATLAS: 

[19] Q: Do you believe that the ability to 
[20] download films now off of the internet is a 
121] widespread problem? 

[22] A: It's a widespread problem to officials and 
[23] people with the patience for a faster — slower 
124] download than, say, music. But that all is 
[25] changing at lightening speed. And in a very short 



EISNER 

amount of time, it will be mass spread, as opposed 
to just widespread. 

Q: As you sit here today, can you sort of 
pinpoint that point in time or not? 

A: There are a lot of different reports that 
I've read that varies in when the time is, but I 
don't think any are — I haven't read one that says 
it will be any further out than, say, 2003, 2004. 
That it would be ubiquitous. 

Q: When you said it's slower now to download 
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[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 

3 

[10] 
[11] 

[12] films as opposed to music, do you have an 

[13] understanding of how long it would take to download 

[H] an average film off the internet? 

[15] 
[16] 
[17] 



MR. COOPER: Are you asking about a 
specific kind of technology through which you'd be 
downloading it, or are you asking the witness 



[18] general information? 



MR. ATLAS: Just generally. 
THE WITNESS: It depends on what kind of 
user you are. It depends on whether you have aTl 
orT3 or DSL line. Right now there are various 
different things, how long the movie is, and how 



[19] 
[20] 
[21] 
[22] 
[23] 

[24] much information is in it, and all that. 
[25] BY MR. ATLAS: 



Page 36 

[1] EISNER 
[2] Q: Using a T3 line, do you have a sense of 
[3] how long it would take to download a film and sync 
[4] the audio with the video? 
[5] A: I think it would be pretty quick on aT3 
[6] line, but I don't know. 

[7] Q: Do you know with respect to a Tl line or a 
[8] DSL? 

[9] A: You're getting out of my area of 
[10] expertise. 

[11] Q: Do you have any understanding of the term 
[12] "ripper" as applied to DVDs? 
[13] A: No. 

[H] Q: Do you know, by any other name, a device 
[15] that rips the content off of a DVD? 
[16] A: No. 

[17] Q: Are you familiar with the licensing 

[18] arrangements between the DVDCCA and its licensees? 

[19] A: No. 

[20] Q: Do you know what the DVDCCA is? 
[21] A: No. 

[22] Q: It may be DVDCCAA, but I'm not sure if I 
[23] have that right. 
[24] A: I don't. 

[25] Q: Do you have an understanding of how CSS 
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11] EISNER 

[2] works? 

13] A: That's the encryption system? 
[4] Q: That's the encryption technology. 
[5] A: No. 

[6] Q: Do you know anything about how the DVD 
[7] players or the computers with the DVD players 
[8] actually play the DVDs? 
[9] A: No. 

[io] Q: Do you know anything about unlocking the 
[11] CSS code, about how the DVD players do that? 
[12] A: I do not. 

[13] Q: Are you aware of any discussions dealing 
[u] with how long the VHS format will continue to be 
[15] used by the film industry? 
[16] A: We hope for a while. 

~fi7] Q: Are you aware of discussions that the VHS 
lis] format is going to be replaced by the DVD format or 

_ji9] by other more advanced technologies? 
[20] MR. COOPER: I'm going to allow the 
[21] witness to answer that question yes or no as a 
[22] foundational matter. But I'll be interested to 
[23] hear how that's going to relate to anything having 
[24] to do with this lawsuit before we get into 
[25] strategic decision making of the company with 
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[1] EISNER 
[2] reference to that time frame? 
Azi MR. ATLAS: Yes. 

[4] THE WITNESS: I can't be specific. We've 

[5] had discussions endlessly about DVD and VHS and the 

l[6] benefits of either of them and the liabilities of 

jj3 them. 

[8] BY MR. ATLAS: 

[9] Q: Has Disney taken any steps or actions 
[io] towards phasing out VHS in favor of DVD or other 
[11] formats? 
[12] A: No. 

[13] Q: Do you personally have an opinion on 

[U] whether DVD — strike that. 

[15] Do you personally have an opinion on 

[16] whether VHS is likely to be phased out in favor of 

[17] DVD or other advanced formats? 

[18] MR. COOPER: I'm having a very hard time 

[19] understanding how this is conceivably part of 

[20] either matter related to this lawsuit, or 

[21] specifically, the matters that this witness is here 

[22] to respond to questions on. If he has a personal 

[23] view, so be it. But given the fact that the 

[24] company doesn't have a view, I'm not sure, even if 

[25] this line of questioning is relevant, the witness' 
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[1] EISNER 
[2] respect to its future introduction. 
[3] MR. ATLAS: If you want to mark it 
[4] confidential, you can do that. 
[5] MR. COOPER: Let's just take it a question 
[6] at a time. 

f [7] THE WITNESS: There's different points of 
I [8] view as to when and if DVD will replace VHS, or 
j [9] whether they'll live side by side, or whether VHS 
l[io] will go away all together and DVD will be the 
vi 1] technology of use. 

123 BY MR. ATLAS: 

13] Q: Is it VHF or VHS? 

14] A: VHS. 

[153 Q: Does Disney have a point of view on that 
[163 subject? 

[17] A: Varying, depending on the day. 

[18] Q: What is it today? 

1193 A: I don't know. Changing. 

1203 Q: Have there been discussions within Disney 
j [2i] to the effect that within the next five to seven 

[223 years that DVD will likely replace VHS as the 
j23] primary format for consumer use? 

[24] MR. COOPER: You're asking whether there 

[253 have been discussions which specifically make 
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[13 EISNER 

[2] answer to that question would be relevant. 

[3] BY MR. ATLAS: 

[4] Q: I think you can answer. 

[5] MR. COOPER: He can answer if I let him. 

[6] I'm looking for you to give me some indication why 

[7] I would be motivated to do that. 

[8] MR. ATLAS: My understanding, and I can 

[9] get into it with the witness, is that the DMCA 
[io] would prohibit any circumvention device that 
[11] circumvents the encryption on a DVD. 
[12] Q: Is that correct? 
[13] MR. COOPER: If you tell me that's your 
[14J understanding, I believe you. 
[15] MR. ATLAS: I'll ask the witness if that's 
[16] his understanding. 

[17] MR. COOPER: I'm sorry. You said that's 
[18] your understanding. I believe that it is your 
[19] understanding. The witness is not going to give 
[20] you his legal understanding. 
[21] MR. ATLAS: I'm trying to — you'd asked 
[22] why it's relevant. 

[23] Q: Right now, as I understand it, is — one 

[24] is able to make fair use out of material by copying 

[25] it off of a video tape without breaking any 



Page 37 - Page 40 (12) 



Min-U-Script® 



SPHERION DEPOSITION SERVICES 



2600 MAGAZINE & ERIC CORLEY 



July 7, 2000 



Page 41 

HI EISNER 

12] encryption technology within the parameters of the 

p] DMCA. What I'm focusing on is whether, if and when 

[4] VHS is phased out, whether it's going to be 

15] possible to make any fair use out of materials on 

[6] DVDs or more advanced technologies that happen to 

17] be encrypted. 

[8] MR. COOPER: Okay. I understand your 
19] point. I think he's testified that there are no 

[id] current plans by Disney to eliminate VHS in the 
foreseeable future. 

[12] MR. ATLAS: I was asking for his personal 

113] point of view, if he had one, on whether ultimately 

114] VHS would be replaced by DVD or other such 

115] technologically advanced format. 

[16] MR. COOPER: If you currently have a view, 

117] I'll let you answer that yes or no. 

[16] THE WITNESS: I just don't know. 

H9] BY MR. ATLAS: 

[20] Q: Do you have any information concerning DVD 

[21] audio? Do you know what that is? 

[22] A: No. If you'll give me more of a hint, 

[23] I'll — I've never heard that term before. 

T24] Q: Let me ask you a different question. 

[25] Has Disney taken any — strike that. 
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11] EISNER 
[2] In response to the appearance of DeCSS, 
13] has Disney taken any formal steps to withdraw or 
[4] hold in abeyance certain intellectual property that 
15] it was going to release into the market? 

A: I don't know in response to any one 
17] specific thing. And the answer is no, we haven't 
yet, but we have considered it. 
Q: What have you considered? 
[io] A: Well, because of this proliferation, and 
in] the perfect copy from a DVD, and the hacking of the 
[12] DVD to render the DVD available to the internet, 
[13] and the growing high speed availability of the 
114] consumers, we've put that into the cauldron, all of 
lis] those things together, and if you decide to 
116] release, say, Snow White, you render, potentially, 
117] Snow White valueless for the company. Therefore, 
11 b] depending on how to protect our intellectual 
119] property in the end, will force us to consider 
120] whether or not to even release on DVD, particularly 
pi] our library in animated movies, which would be 
122] catastrophic to our potential earnings growth. So 
\23] the answer to your question, which was long winded, 
124] is, we haven't decided not to do a DVD release yet, 
[25] but we are considering it. 



[i] EISNER 
[2] Q: If I understand you correctly, that's not 
[3] specifically in response to DeCSS, but simply the 
[4] proliferation of greater bandwidth and other 
[5] devices that Disney is concerned may be used to 
[6] copy and pirate DVDs? 
[7] MR. COOPER: That mischaracterizes his 
[8] answer. He said that DeCSS was one of the 
[9] connected factors that led them to consider it. 

[io] His testimony speaks for itself . 

[11] THE WITNESS: And the major one, in that 

[12] it decrypts the encryption system that is — that 

[13] we were counting on, on the release of the DVD. 

[H] BY MR. ATLAS: 

[15] Q: Let's talk a little bit about the 

[16] encryption technology. Do you know whether the - 

[17] strike that. 

[18] Do you have an understanding that CSS is 
[19] the encryption technology that's used to encrypt 
[20] DVDs today? 

[21] A: Very vague. The technology I have no 

[22] understanding of. I know that there is a 

[23] technology that has been decrypted. 

[24] Q: Do you have any understanding of whether 

[25] the CSS encryption is a strong encryption or a weak 
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[2] encryption? 

[3] A: I don't have specific knowledge, no. 

[4] Q: Were you part of any discussions 

[5] concerning whether to use CSS as the encryption 

[6] device, or alternatives to CSS? 

[7] A: I don't remember. 

[8] Q: Do you know how CSS was chosen as the 
[9] encryption device on DVDs? 
[io] A: No. 

[11] Q: Were you part of any discussions, I guess, 
[12] during the period of time that motion picture 
[13] studios were debating whether to put out DVDs and 
[H] how to protect them concerning the protection of 
[15] material being put out on DVDs? 
[16] A: I don't remember. 

[17] Q: Do you know whether Disney had a position 
[18] on whether CSS should be the encryption utility 
[19] used to protect DVDs? 
[20] A: I don't know. 

[21] Q: Do you have any knowledge concerning how 
[22] long CSS would be an effective encryption system? 
[23] A: No knowledge. 

[24] Q: When the issue of Disney releasing content 
[25] on DVDs first came up, did you, or anyone else at 
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[7] 

[8] 



H] EISNER 

[2] Disney, voice any concerns about protecting the 
P] content on those DVDs? 
[4] MR. COOPER: Are you asking whether the 
[5] witness did, or whether anybody at Disney did, 
[6] which he'd have to speculate about. 
MR. ATLAS: I'm asking if he knows. 
Q: First I'll ask you whether you did and 
[9] whether you know if anyone else did on behalf of 
110] Disney? 

in] A: I don't remember. I'm sure we did, but I 
[ig don't remember. 

[13] Q: Do you have any knowledge of the level of 
[14] protection that Disney required before releasing 
[15] content out on DVDs? 
A: No. 

Q: Does Disney, or any of its affiliates or 
[18] related companies, actually manufacture the DVD 
[19] players? 

A: The hardware? 
Q: Yeah. 
A: No. 

Q: So Disney's affiliates just provide 
content for DVDs? 



[16] 
[17] 



[20] 
[21] 
[22J 
[23] 



[25] A: Yes. 
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H] EISNER 

[2] Q: Do you know whether any of the other 
13] plaintiffs in this action provide both content and 
[4] create the hardware necessary to play DVDs? 
[5] A: I don't know. 

[6] MR. COOPER: You're asking about the 

[7] individual corporations, right? 

[8j MR. ATLAS: Yes. 

19] THE WITNESS: I don't know, 
no] BY MR. ATLAS: 

[11] Q: What role, if any, did Disney play in the 
[12] passage, drafting or lobbying, in connection with 
[13] the Digital Millenium Copy Act? I'll refer to that 
[14] as the DMCA. 
[15] A: I don't know. 

[16] Q: Did you personally play any role in the 
[17] lobbying for any particular aspect of the DMCA? 
[18] A: No. 

[19] Q: Do you have an understanding of the 
po] circumvention provision in the DMCA? 
[21] A: Describe the circumvention. 
[22] MR. COOPER: I was going to say, I'm not 
123] sure I do. I thought I was pretty thoroughly 
[24] familiar with it. 

[25] BY MR. ATLAS: 
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[I] EISNER 

[2] Q: Do you know whether under the DMCA — 
[3] strike that. 

[4] Do you know whether the DMCA prohibits the 
[5] use of a device to circumvent an encryption code on 
[6] DVDs? 

[7] A: I do know that that's part of the law, 
[8] yes. 

[9] Q: Were you part of any discussions 
[io] concerning whether that provision, as drafted, is 

[II] overreaching? 

[12] MR. COOPER: Would you read back the 

[13] question, please. 

[U] (The record was read by the 

[15] reporter as follows: 

[16] "Question: Were you part 

[17] of any discussions concerning 

[18] whether that provision, as 

[19] drafted, is overreaching?") 

[20] MR. ATLAS: In the sense that it makes 

[21] unlawful conduct that is potentially innocuous, as 

[22] well as conduct that is potentially unlawful, such 

[23] as piracy. 

[24] MR. COOPER: I'm not sure where to start 25 
making objections to the question, but let me just 



EISNER 

say that it assumes facts not in evidence, i.e., 
that anything that you've just characterized of the 
law is true. And I think it calls for the witness 
to reveal attorney-client communications, almost by 
its very nature. If the witness was a party to any 
specific discussions on that topic, I'd admonish 
him not to answer the question unless those 
discussions were with other than Disney's 
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[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 
[9] 

[io] attorneys. 



Can you answer the question as it's been 
framed by me? 

THE WITNESS: I think I have to say just 



Mi] 

[12] 
[13] 

[u] no. 

[15] MR. COOPER: That's what I thought. 

[16] THE WITNESS: No, that I can't answer the 

[17] question. No to his question.The question was, 

[18] is it overreaching. 

[19] MR. COOPER: Right. 

[20] MR. MEISINGER: Actually, the answer to 

[21] the question is — 

[22] MR. COOPER: He can't answer it as framed, 23 
and the answer is no. 

24 THE WITNESS: But you have to go back 
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[1] EISNER 

[2] technology discussed, only the generalization that 

j& this is a serious problem. 
[4] Q: Are you aware of any lost sales incurred 
[5] by Disney as a result of DeCSS being used to pirate 
[6] Disney property? 

A: I can't be specific. I see reports about 
[8] what piracy costs the company, and I just can't 
[9] tell you whether it's from the DVD being decoded 

[10] and then being somehow copied onto VHS, and then 

[11] VHS sold throughout the world or — so I can't back 

[12] up any — at this meeting, any facts, but I'm sure 

[13] there would be lost sales. 

[14] Q: I'm asking specifically as a result of the 

[15] use of DeCSS. 

[is] MR. COOPER: I think that's the way he 
[17] answered it. 

[18] MR. ATLAS: I think he said there were 
[19] lost sales, but it was not clear to me whether he 
[20] was saying specifically as a result of DeCSS or 
[21] not. 

[22] THE WITNESS: Well, if that's the way you 

[23] decrypt a DVD, the answer is — it would be yes. 

[24] BY MR. ATLAS: 

[25] Q: So you believe — just so that I'm clear, 
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[1] EISNER 
[2] that's about the third thing. 
[3] MR. ATLAS: That's why we have it 
14] transcribed. 

[5] Q: Do you have an understanding of the term 
[6] "region coding"? 
[7] A: No. 

[83 Q: Do you know whether DVDs are coded, such 
[9] that, for instance, a DVD I purchase in New York 
1103 can't be played overseas in England or France? 

A: I know nothing about coding. 
[123 Q: Have you had any discussions with anyone 
[13] concerning whether the threat that — I believe you 
iu] testified earlier that DeCSS posed, has actually 
115] been realized? 

[i6j MR. COOPER: Ambiguous. I also want you 

[17] to exclude from your answer any conversations 

[18] you've had with counsel. 

H9] BY MR. ATLAS: 

[20] Q: Have you had conversations with anyone 

[21] other than counsel concerning the threat posed by 

[22] DeCSS and whether that threat has been realized? 

[23] A: Just general conversations about the 

[24] viability of DVD undermining our business. I can't 

[25] give you any specifics, and I can't give you the 






Page 51 

[1] EISNER 
[2] and that the record is clear. You believe you have 
[3] seen documents — 
[4] A: You didn't say that. You said do I 
[5] believe. You didn't say whether I saw documents. 
[6] Q: Do you have any information — I thought 
[7] that you said you had seen information. I had 
[8] assumed it was documents. 
[9] MR. COOPER: Let's not get into parsing 
[10] out what he's already testified to. I heard it a 
[11] little differently than you did. If the question 
[12] is has he seen documents to that effect, I think 
[13] he's testified that he has not. I think the 
[u] reference to documents was to documents regarding 
[15] the company's loss to piracy, 
rig BY MR. ATLAS: 
[17] Q: Just so we're very specific here. I'm 
[18] interested only in loss to the company arising out 
[19] of the use of DeCSS to decrypt DVDs. 
[20] A: The only knowledge I have, I'm vague on 
[21] this because I can't recall the documents, is that 
I22] the DVD creates a perfect master. And having a DVD 
[23] for which to make a master — from which to make a 
[24] master for any number of future distribution 
[25] systems, is beginning to be a serious economic 
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11] 


EISNER 


[1] 


EISNER 




[2] 


problem for us. 


[2] 


documents. 




[3] 


Q: Okay. I heard that. And, again, the 


E 


BY MR. ATLAS: 




14] 


question specifically, though, is whether you have 




Q: Can I direct your attention to Eisner 




[5] 


any knowledge of DeCSS being used to decrypt DVDs 


JS. 


Exhibit 2, which — 




[6] 


resulting in lost sales to the company. 


[6] 


MR. COOPER: Is that the 4-20 cast? 




m 


MR. COOPER: I think he's answered your 


[7] 


MR. ATLAS: Yeah. Do you have a copy of 




[8] 


question. 


[8] 


that? 




19] 


BY MR. ATLAS: 


19] 


MR. COOPER: You gave it to me with Eisner 




£10] 


Q: The reason I ask is because, as I 


m 


1. 




[11] 


understand it, there are other technologies for 


mi 


(Deposition Exhibit 2 




[12] 


pulling materials, pulling the content off of DVDs, 


[12] 


was marked for identification and is 




113] 


the rippers may do that, I think there are cards 


[13] 


bound separately.) 





[16] 

117] 
[18] 



[14] that can steal the signal when a DVD is being 
[15] played on a computer. That's why I'm trying to 
focus your attention specifically on DeCSS. 

MR. COOPER: You're engaged in a 
conversation now. This is a deposition. He's just 
119] told you what his understanding is.You've told 
him what your understanding is. So he can pose 
another question, but that wasn't a question. 

BY MR. ATLAS: 
Q: Well, I'll ask the question again, 
i! [24] because, again, I just want to focus your attention 
;J [25] specifically on DeCSS. 



[21] 
[22J 

rf23] 



ju] BY MR. ATLAS: 

[is] Q: If I could ask you to take a quick look at 

[16] that document and tell me what it is? 

[17] A: It's a cast e-mail. 

[18] Q: What is a cast e-mail? 

[19] A: I just write to the employees of the Walt 

[20] Disney Company from time to time about things that 

jgi) are on my mind. 

[22] Q: Up at the top it says 4-20, is that April 
[23] 20th, is that this year? 
[24] A: It is, yes. 

[25] Q: This was something that you prepared? 



H3 EISNER 

j [2] A: Specifically, I can't testify that I know. 

]j3 Specifically. 
[4] Q: The information that you referred to in 
[5] your last answer, the answer before your last one, 
[6] was that information you gleaned from a 
[73 conversation or from a document? 
[8] A: I don't know. 
[93 Q: I'd ask if there are any documents 

[io] concerning lost sales to Disney as a result of the 

[113 decryption of DVDs using DeCSS, that they be 

[12] produced. 

[13] MR. COOPER: We'll take it under 
114] advisement. 

[15] BY MR. ATLAS: 

[163 Q: Did you review any documents in 

[173 preparation for your deposition today? 

[i8j A: Just my three speeches that you have 

[193 there. I actually didn't review them. I was told 

1203 they'd probably come up. 

1213 MR. COOPER: Don't describe the subject 

122] matter of any of the conversations we had. You're 

[23] right, they were in the room, but you didn't review 

[243 them. 

[253 THE WITNESS: Right. I didn't review any 
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[1] EISNER 

[2] A: Well, it was prepared by the same person 

[3] who worked with me on that speech that you referred 

[4] to before. 

[5] Q: Who was that, by the way? 
[6] A: Dan Wolfe. 

[7] Q: What is his position with the company? 

[8] A: He's a speech writer and researcher. 

[9] Q: Do you know where he got the technological 
[io] information that appears in the speech and in this 
[11] cast e-mail? 

[12] A: No, I don't know specifically. I could 
[13] only speculate. 

[H] MR. COOPER: Don't speculate. 

[is] BY MR. ATLAS: 

fi63 Q: Turn to the second page, if you wouldn't 
[17] mind. Paragraph, maybe three quarters down the 
[18] page. The second sentence begins, "History has 
[19] shown that one of the best deterrents to pirated 
[20] product is providing legitimate product at 
[21] appropriate prices. In the music industry we have 
[22] already seen that people will gladly pay fair 
[23] prices for legally-produced product even when it 
[24] can be easily reproduced and unlawful copies can be 
l[25] easily acquired." 



Page 52 - Page 55 (16) 



Min-U-Script® 



SPHERION DEPOSITION SERVICES 



UNIVERSAL CITY STUDIOS, INC. v. 
2600 MAGAZINE & ERIC CORLEY 



MICHAEL D. EISNEI 
July 7, 200( 



[1] 

[3] 



EISNER 

What was the basis for that statement? 
A: Well, I was describing the five-prong 
strategy that we came up with on how to save our 
[5] business from the threat of piracy. That's one of 
[6] the five strategies, which is to offer our product 
m at a cheaper and higher quality, if possible, than 
[8] the pirates. In the past, on VHS and other means 
[9] of piracy, we've been able to offer higher quality. 
[io] DVD can be — may be a different matter. 
[11] Q: Do you know whether that statement is true 
]i2j today? 
113] A: On what? 

[u] MR. COOPER: Which statement? 
[15] BY MR. ATLAS: 

[16] Q: The sentence I just read you. 

117] A: True that this is one of our strategies? 

[is] Q: True that one of the best deterrents to 

[19] pirated product is providing legitimate product at 

[20] appropriate prices. 

A: This is our strategy and we hope that it 
would be a remedy, one of the five remedies for 
this problem. 

MR. COOPER: Just to be fair, the document 
[25] says "history has shown that." 
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m EISNER 
[2] MR. ATLAS: I asked him whether it was 
p] true today. 

ii] MR. COOPER: I see, you're not asking 
[5] whether today history has shown that, you're asking 
[6] whether today it's one of the best deterrents? 
|7i MR. ATLAS: Yes. 

[8] THE WITNESS: In the VHS marketplace, or 
[9] the marketplace where people take a camera into a 
10] movie theatre, or copy it off a television screen, 
[11] or record it off a VHS off a broadcast, it is true 
[12] today, we believe, that in most parts, certainly in 
[13] the industrialized world, offering it at a 
[u] reasonable price and high quality, although it 
lis] doesn't eliminate piracy, it allows for a very 
[16] strong, nonpirated business. 
IT?] BY MR. ATLAS: 

fiiaj Q: With respect to material downloaded off 
(ji9] the internet would this be true? 
[20] MR. COOPER: It's ambiguous. 
Jpi] THE WITNESS: I don't know. 
[22] BY MR. ATLAS: 

p23] Q: The e-mail dealt with, among things, I 
I [24] believe, internet, or primarily internet, piracy. 
1 [25] And this is one of the initiatives that, as I read 
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[1] EISNER 

[2] the document, as I understand, the company was 
[3] taking to deter pirated product. Isn't it correct 
[4] that you were dealing here with internet piracy, 
[5] and not VHS? 

[6] A: No, I'm dealing with the prospect and the 

m beginning and the dawn of the internet piracy time. 

[8] And I'm showing what worked in the past and hoping 

[9] one of the strategies for the future would be 

10] delivering to the consumer high quality DVDs at a 

[U] reasonable price. 

[12] Q: Do you know what evidence — I forgot his 

[13] name, the person writing — 

[u] MR. COOPER: Dan Wolfe. 

[15] BY MR. ATLAS: 

[16] Q: — Mr. Wolfe relied on for this particular 

[17] sentence, that "one of the best deterrents to 

[18] pirated product is providing legitimate product at 

[19] appropriate prices"? 

[20] MR. COOPER: Let's be fair. Again, the 

[21] sentence is, "History has shown." When you say 

[22] evidence, do you mean information or do you mean 

[23] evidence? 

[24] BY MR. ATLAS: 

[25] Q: What information Mr. Wolfe was relying on 



[1] EISNER 

[2] for that statement. 

[3] A: I'm pretty sure it's an industry fact. At 
[4] least it's accepted in the industry, in the pre-DVD 
[5] era, that your best shot, in addition to 
[6] legislation and criminal investigation and 
[7] convictions and things like that, your best shot of 
[8] slowing piracy is to offer quality VHSs, in this 
[93 case, because we're referring to the VHS world, at 
[io] a reasonable price. 

[11] Q: Haven't you seen studies that the same is 

[12] true in the DVD world? 

[13] MR. COOPER: You're asking whether he's 

[H] seen studies on that topic relating to DVDs? 

[15] MR. ATLAS: Any information. 

[16] THE WITNESS: I don't think so. I haven't 

[17] seen any. 

[18] BY MR. ATLAS: 

[19] Q: Anecdotally, do you have any information 
[20] that in fact with respect to the DVD world, the 
[21] same is true, that one of the best deterrents to 
[22] pirated product is providing legitimate product at 
[23] appropriate prices? 

[24] MR. COOPER: Asked and answered.The 
[25] witness has already responded, given his view. 
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HI EISNER 

[2] THE WITNESS: We hope so. 

p] BY MR. ATLAS: 

[4] Q: In the paragraph above that, the second 
[5] sentence says, "Working in cooperation with 
[6) technology companies" — 
m A: Wait. Wait. What paragraph are we on? 
[8] Q: The paragraph right above the paragraph I 
[9] was just reading. 
[10] A: Fourth, third, fifth? 
[11] MR. COOPER: The fourth. He's referring 
[12] to the one beginning, "Fourth. " 
THE WITNESS: All right. 

BY MR. ATLAS: 
Q: "Working in cooperation with technology 
companies, we need to develop innovative and 
[17] flexible encryption devices that can stay one step 
[18] ahead of the hackers." 

What was the basis for that statement? 
MR. COOPER: Calls for speculation. Mr. 
[21] Wolfe wrote it. The witness has already testified 
[22] that Mr. Wolfe wrote it. 
[23] BY MR. ATLAS: 

[24] Q: Do you have any knowledge of innovative or 
[25] flexible encryption devices that can stay one step 
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[13] 
[14] 
[15] 
[16] 



[19] 
[20] 



11] EISNER 

[2] ahead of the hackers? 

[3] A: Again, our strategy is a five-part 

[4] strategy, and one of them is a technological 

[5] strategy which is supposed to be better and faster 

[6] and quicker than the hacker, which is kind of 

[7] impossible but hopeful. 

[8] Q: Do you know whether Disney has presently 
[9] any encryption devices other than CSS — - strike 
[io] that. 

^[11] What is watermarking? I've seen in some 
[12] of the speeches you've referred to watermarking. 
[13] A: I couldn't really tell you, 
[14] technologically, but it was one of those potential 
[15] devices, of which we do not have it developed, that 
lie] we would hope would be more sophisticated than 
ji7] they're using now. 

[18] Q: As far as you know, it's not a technology 
119] that's available now? 
[20] A: I don't know. 

[21] Q: You don't know, then, whether it's a 

[22] better encryption device than CSS is? 

[23] MR. COOPER: It assumes that it's an 

[24] encryption device. I don't think anything in the 

[25] record would suggest that it's an encryption 
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[1] EISNER 

[2\ device. 

BY MR. ATLAS: 

Q: Is it an encryption device? 
MR. COOPER: He's testified he doesn't 



b 

[5] 

[6] know the answer to that question. 
r |73 THE WITNESS: The point about watermarking 
[8] and the suggestion that I make, is that whatever 
[9] encryption device one comes up with, one of the 
10] strategies is a legislative strategy to have 
11] congress encourage hardware manufacturers and 
112] content players to coordinate the encryption 
[13] possibilities so that if the content player puts a 
[H] watermark, if in fact a watermark is some kind of 
[15] encryption device, then the computer manufacturers, 
ji6] have a way to identify it. 
[17] Now you've heard everything I know about 
[18] watermarks. You don't have to ask me any more 
[19] questions about it, because that's all I know. 
[20] BY MR. ATLAS: 

[21] Q: Do you know whether legislation was part 
[22] of the strategy to protect — strike that. 
[23] In addition to the use of CSS, the 
[24] encryption technology that we've talked about, do 
[25] you know whether legislation was also necessary to 



[1] EISNER 

[2] protect the content of DVDs, whether that was part 
[3] of the strategy that the motion picture companies 
[4] followed at the time that it was considering 
[5] whether to put content out on DVDs? 
[6] A: I don't, accept that it is always a 
m strategy to have legislation to curb criminality, 
[8] and give us the ability, or whomever the ability, 
[9] to seek out a just resolution, 
[io] MR. ATLAS: Let's go off the record. 
[11] VIDEOGRAPHER: Off the record at 4:33 P.M. 
[12] (Off the record.) 

[13] VIDEOGRAPHER: We're back on the record at 
[14] 4:34 P.M. 
[15] (Deposition Exhibit 3 
[16] was marked for identification and is 
[17] bound separately.) 
[is] BY MR. ATLAS: 

f Ti9] Q: I'm going to show you what's been marked 
Uj20] as Eisner Exhibit 3. As I understand, this is a — 
[21] MR. COOPER: That one I do not have a copy 
[22] of, Counsel. 
£3] MR. ATLAS: I'm sorry. 
[24] Q: Directing your attention to page 29. It 
[25] begins on page 29. If you could just briefly flip 
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[I] EISNER 

[2] through this. As I understand, this was a 

[3] transcript of a presentation that you gave before 

the Joint Economic Committee of Congress? 
15] A: I believe you. I've never seen this piece 
16] of paper before. 

'm Q: Do you have any knowledge of what the 

[8] First Sale Doctrine is? 

[9] A: I have some knowledge about that. 
[io] Q: What is your knowledge about that? 

[II] MR. COOPER: Exclude any knowledge that 

[12] you have sourced from conversations with counsel. 
~m THE WITNESS: To make it simple, if an 
[14] artist sells a painting, the owner can turn around 
[15] and sell that individual painting to a second buyer 
[16] without compensating the original artist. 
Tn BY MR. ATLAS: 
[18] Q: Do you have any understanding of that term 
[19] as it applies to lawfully purchased movies, videos? 
[20] MR. COOPER: I'm going to let the witness 
[21] answer as a foundational yes or no. But I assure 
[22] you that we're not going to be going into 
[23] hypothetical legal questions with this witness. 
[24] THE WITNESS: I think I'm going to have to 
[25] say no, because there are esoteric — I know there 
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[I] EISNER 

[2] Whether, when a consumer buys a video, if 
[3] I go out and buy Raiders of the Lost Ark, or 
[4] something like that, whether I can make a copy of 
[5] that for my own personal use at home under this 
[6] sort of First Sale Doctrine? 
m MR. COOPER: That calls for a legal 
[8] conclusion. I'll instruct the witness not to 
[9] answer. It's plainly outside the purview of this 
[io] deposition. You and I can go talk to the judge 

[II] about this one. I have no doubt in my mind about 
[12] what the judge thinks about this topic. I thought 

[13] he made himself gravely clear about what he thought 

[u] about questions to these witnesses on these topics. 

[15] MR. ATLAS: I'm asking whether as a 

[16] business matter that that activity has been 

[17] discussed by people at Disney. I'm not asking 

[18] about conversations with lawyers or legal 

[19] conclusions. 

[20] Q: I'm asking whether that activity by 
[21] consumers has ever been discussed to your 
[22] knowledge. 

[23] MR. COOPER: You're asking whether this 
[24] witness has ever had a discussion regarding the 
[25] legality — 
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[1] EISNER 
[2] are esoteric legal definitions between what is a 
[3] first sale and what isn't. And I don't want to 
[4] speculate exactly what it is. I know what it is as 
[5] it relates to a painting, and I know what it is as 
[6] it relates to one hard cover book. I know it 
H evolved from that. I would hesitate to be more 
[8] specific. 

[9] MR. ATLAS: Will you allow me to give one 
[io] example to see if I can — 
[11] MR. COOPER: I will allow you to do 
[12] anything you want. I'm not going to allow the 
[13] witness to answer hypothetical legal questions. 
[14] And that much, I assure you. That much has been 
[15] made clear by Court. The Court also expressed, in 
[16] absolutely clear terms, his view of the prior 
[17] questioning of witnesses who are not lawyers, and 
[is] the — what the judge considered to be an entirely 
[19] inappropriate way of trying to ask nonlawyers 
[20] questions about legal conclusions related to the 
[21] subject matter of this lawsuit. 
[22] MR. ATLAS: I think this is more business 
C23] related, but if you object, you'll say so. 
[24] Q: Do you have any understanding of whether a 
[25] consumer is permitted — strike that. 
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[1] EISNER 

[2] MR. ATLAS: No. No. 

[3] MR. COOPER: Then what exactly are you 

[4] asking? 

[5] MR. ATLAS: Okay.Actually — 
[6] Q: Have you had discussions, business 
m discussions, not discussions with lawyers, about 
[8] the appropriateness of consumers that buy, that 
[9] legitimately purchase videos, making copies of 
[io] those videos for their personal use? 
[11] MR. COOPER: That's a yes-or-no question. 
[12] THE WITNESS: I don't remember. 
[13] MR. COOPER: Okay. I was wrong. 
[14] BY MR. ATLAS: 
[15] Q: The speech that you gave to Congress, 
[16] which I think is included within the Eisner Exhibit 
[17] 3, was that also written by Mr. Wolfe? 
[18] MR. COOPER: He hasn't seen this 
[19] particular document before. If you want to direct 
[20] his attention to where his address to Congress 
[21] begins. 

[22] MR. ATLAS: I think I did — 

[23] MR. COOPER: I think you referred to — 

[24] MR. ATLAS: Page 30, actually. 

[25] MR. COOPER: You did. But I believe that 
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[I] EISNER 

[2] if — yeah, it's at the lower portion of page 30. 
[3] MR. ATLAS: It begins, "This morning I'd 
[4] like to share." 

[5] THE WITNESS: I think it's identical, 

[6] practically identical — 

[7] BY MR. ATLAS: 

[8] Q: It's close. That's why I'm asking. 

[9] A: So I assume, but I don't remember exactly. 

[10] 

[II] Q: Have you discussed any strategies for 

[12] dealing with the actual copying or possible copying 
[13] of DVDs for home use? 

[14] MR. COOPER: Are you making reference now 
[15] to anything in the document you put before the 
[16] witness? 
[17] MR. ATLAS: No. 

[is] MR. COOPER: So should we put it aside? 
[19] MR. ATLAS: You can put it aside. 
[20] Would you read back the question, 
[21] please. 

[22] (The record was read by the 
[23] reporter as follows: 
[24] "Question: Have you discussed 
[25] any strategies for dealing with 
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[I] EISNER 

[2] witness testified, but if you have not had any 

[3] discussions regarding the copying of DVDs for home 

[4] use then — 

[53 THE WITNESS: I just don't remember. 
[6] BY MR. ATLAS: 

[7] Q: Are you aware of any studies concerning a 
[8] correlation between the lost sales of DVDs and 
[9] piracy? 

[io] A: This I'm sure we already discussed. 

[II] MR. COOPER: Yeah, I think so too. 
[12] BY MR. ATLAS: 
[13] Q: Has Disney done any studies? 

[14] MR. COOPER: I think the witness has 
[15] already testified that he's not aware of any 
[16] specific studies. 

[17] BY MR. ATLAS: 

[18] Q: Is that true? 

[19] MR. COOPER: It's true that he's already 

[20] testified to it. Are you asking him to affirm that 

[21] that his current understanding? 

[22] MR. ATLAS: Yes. 

[23] MR. COOPER: I'll let him answer that 

[24] question so that we can get off this subject. 

[25] THE WITNESS: Yes. 
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[1] EISNER 

[2] the actual copying or possible 

[3] copying of DVDs for home use?") 

[4] MR. COOPER: Other than with counsel. 

[5] THE WITNESS: Didn't we answer this a long 

[6] time ago? 

[7] MR. COOPER: It does sound to me like the 

[8] same basic question you answered earlier. 

[9] MR. ATLAS: I don't think so, but I'm not 
[io] going to dwell on it for a long time. 
[11] THE WITNESS: Now I can't remember the 
[12] question again. 

[13] BY MR. ATLAS: 

[H] Q: Have you ever discussed with anyone any 

[15] strategies for dealing with the actual copying or 

[16] possible copying of DVDs for home use? 

[17] MR. COOPER: It assumes facts not in 

[is] evidence. I think the witness said he doesn't 

[19] remember any conversations on copying of DVDs for 

[20] home use. Now you're asking him to assume certain 

[21] facts in your question, and whether he remembers 

[22] any conversations specifically to deal with an 

[23] assumed set of facts, right? Isn't that an 

[24] impossibility? 

[25] MR. ATLAS: I don't believe that the 
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[1] EISNER 
[2] BY MR. ATLAS: 

[3] Q: Do you know whether it's possible to use 
[4] wireless transmissions to send DVDs? 
[5] A: I don't know. 

[6] Q: Do you have any information as to whether 
[7] this technology is on the horizon? 
[8] A: I don't know. I assume you mean the 
[9] content of the DVD, not to actually send the DVD? 
[io] Q: Yeah. 

Til] Are you specifically aware of any 

[12] individuals or companies that have uploaded the 

ji3] content of DVDs onto the internet? 

[H] MR. COOPER: Could you read back the 

[is] question, please. 

[16] (The record was read by the 

[17] reporter as follows: 

[18] "Question: Are you specifically 

[19] aware of any individuals or 

[20] companies that have uploaded the 

[21] content of DVDs onto the internet?") 

[22] MR. COOPER: Do you mean by that, 

[23] something different than your earlier question 

[24] about whether he's aware of the specific source of 

[25] any movies that are on the internet? Now you're 
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[13 EISNER 
[2] asking that same question, but with respect to 
[3] whether he knows who put it on there? 
[43 MR. ATLAS: Yes. 

[5] MR. COOPER: I think he's already told you 

[63 he's not sure of the specific source. 

[73 MR. MEISINGER: It's already answered. 

[B] MR. COOPER: It is asked and answered. I 

[93, don't know how else — 
no] THE WITNESS: First of all, the companies 
[113 don't use a DVD, necessarily, that you're talking 
112] about if they're going to stream video. So the 
F33 question is wrought with difficulties to really 
[U] come to grips with it. 
ri5] BY MR. ATLAS: 

[16] Q: What I was trying to find out, actually, I 
[17] think you answered part of the next question I was 
[18] going to ask, which is whether you're aware of any 
[19] companies that have streamed DVDs over the 
[20] internet? 

[21] A: I don't know the source of content. 

[22] MR. ATLAS: If you give me a minute. 

[23] MR. COOPER: Okay. 

124] BY MR. ATLAS: 

[25] Q: I don't believe I asked this before but 
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[1] EISNER 

[2] I'm sure if I did your counsel will strenuously 

[3] remind me. 

[4] Do you know whether Disney did any testing 
[5] of DeCSS to find out whether it actually worked, 
[6] whether you could pull the content of a DVD — 
[7] avoid the encryption and pull the content off of a 
[8] DVD? 

[9] A: I don't know. 
[10] MR. COOPER: Asked and answered. 
[11] BY MR. ATLAS: 

[12] Q: Do you have an understanding of what Linux 

[13] is? 

114] A: Very peripheral. 

[is] Q: What is that understanding? 

lie] A: Alternate open operating system. 

[17] Q: Have you had any discussions with anyone 

[18] concerning the use of DeCSS to further the 

[19] development of a Linux DVD player? 

[203 A: No. 

[21] MR. COOPER: It assumes facts not in 
[22] evidence. 

[233 MR. ATLAS: Thank you very much for your 
[24] time, Mr. Eisner. 

[25] MR. COOPER: Before we go off the record, 
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[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 
[9] 
[10] 

[11] 
[12] 

[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



EISNER 

Counsel, you can have the witness' transcript sent 
to my care and we'll arrange for its return to you. 

MR. ATLAS: Okay. I just ask, we're under 
a lot of time pressure with the trial, have you 
been getting the depositions signed and corrected, 
or are we avoiding that? 

MR. COOPER: We haven't reached any 
stipulation in the case previous to today on that 
subject. I'm happy to talk to Mr. Hernstadt about 
it if you'd like. 

VIDEOGRAPHER: This is the end of Tape 1 
of 1 . It concludes the deposition at 4:47 P.M. 
We're off the record. 

(TIME NOTED: 4:47 P.xM.) 
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[1] I declare under penalty of perjury 
[2] under the laws of the State of California 
[3] that the foregoing is true and correct. 

[4] Executed on , 20. 

[5] at 

[6] 
[7] 
[8] 
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[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 
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[1] STATE OF CALIFORNIA ) ss: 
[2] COUNTY OF LOS ANGELES ) 

[3] 

[4] I, CATHRYN L. BAKER, C.S.R. #7695, do 
[5] hereby certify: 

[6] 

[7] That the foregoing deposition of MICHAEL D. 
[8] EISNER was taken before me at the time and place 
[9] therein set forth, at which time the witness was 
[io] put under oath by me; 

in] 

[12] That the testimony of the witness and all 
[13] objections made at the time of the examination were 
[u] recorded stenographically by me, were thereafter 
[15] transcribed under my direction and supervision and 
[16] that the foregoing is a true record of same. 

[17] 

[is] I further certify that I am neither counsel 
[19] for nor related to any party to said action, nor in 
[20] any way interested in the outcome thereof. 

[21] 
[22] 
[23] 
[24] 
[25] 
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[1] IN WITNESS WHEREOF, I have subscribed my 
[2] name this 10th day of July, 2000. 

[3] 
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[5] 

[6] CATHRYN L. BAKER, C.S.R. No.7695 
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